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Protection The energy challenge facing Californiaisreal. Every Californian needs to take immediate action to reduce energy consumption.

For alist of simple ways you can reduce demand and cut your energy costs, visit our website.

Decanber 15, 2003

All NPDES Rermit Holders and Enroll ees

NEW LEGISLATION APHALIES $3,000MANDATORY MINIMUM PENALTY FOR LATE
MONITORING REPORTS (WATER CODE SECTION 13385

Thisisto naify youthat on October 8, 2003the governor signed into law AB1541(Montanez)
that may affed persons and entities halding NPDES permitsin thisregion. The new law takes
effed onJanuary 1, 2004.

Mandatory Minimum Penalties (MM P) initialy became law in 1999with the passage of the
“Clean Water Enforcement and Poll ution Act of 1999(SB 709 andis codified in Water Code
Sedion 13385.Water Code Sedion 13385establi shes that as of January 1, 2000, prsons who
violate dfluent limitations established in an National Poll utant Discharge Elimination System
(NPDES) permit are liable for aMM P of $3,000for serious and chronic violations meding
cetain requirementsin any period d 6 conseautive months.

The new law adds Sedion 13385.10 the Water Code, classfying the fail ure to submit a
Discharger Monitoring Report (DMR), which are required of persons subjed to NPDES permits,
as a “serious violation” and subjea to aminimum penalty of $3,000for ead compl ete 30-day
period that areport islate. The Regional Board expeds that MM P aso apply to monitoring
reports that are submitted bu are significantly deficient or so incomplete a to impede the review
of the status of compliance d the fadlity. However, the Regional Board is awaiti ng further
guidance from the State Water Resource Control Board' s Office of Chief Coursel regarding this
interpretation o the law. Obvioudly, to avoid penalties the Regional Board recommends you
perform all necessary water quality analyticd monitoring and testing to ensure that all required
monitoring reports are cmplete and submitted ontime.

The foll owing documents provide alditional information onthe MM P processand are avail able
for review at the Regional Board dfficeor onthe Internet at the foll owing web addresses:

1) Cdlifornia Water Code www.swrch.cagoviwater |aws/docs/portercologne2003.
Sedion 13385 pdf
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2) Appendix A to Sedion www.accesgpo gov/naralcfr/cfrhtml_0QTitle 40/40cfr
123.45 ¢ Title 40 d the 123_00.lml
Code of Federd
Regulations
3) State Water Resource www.swrch.cagov/plnspo s/wgep.dac
Control Board

Enforcement Policy
dated February 19, 2002.

If you have any questions or need more information regarding appli cability of mandatory
minimum penalties at your fadlity please cdl the foll owing Regional Board staff for more
information.

JohnPhilli ps (858 627-3928— NPDES permits for Industrial discharges, Groundvater
Extradion, Utility Vaults, and Hydrostatic testing

Brian Kelley (858 467-4254 — NPDES permits for POTWs

Mark Alpert (858 467-2963 — Compliance Asaurance Unit

Sincerely,

JOHN H. ROBERTUS
Exeautive Officer
San Diego Regional Water Quality Control Board

cC. POTW NPDES Dischargers
Extradion Dewatering NPDES Dischargers
Induwstrial NPDES Dischargers
Hydrostatic Testing NPDES Dischargers
Utility Vault NPDES Dischargers
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